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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION

In the Matter of the Nebraska
Public Service Commission, on
its Own Motion, to Administer
the Nebraska Universal
Service Fund Broadband
Program.

ORDER MODIEYING CRITERIA IN
PART AND OPENING APPLICATION
WINDOW

threshol-d and if so
be.
specific technology

Application
Progres s ion

No. NUSF-92
Order No. 9

Entered: November 5, 2019

BY THE COMMISSION:

O P I N I ON AN D F I N D I N G S

The Commission initiated the above-captioned Progression
Order to consider modifications to its wireless infrastructure
grant program. In its May J, 2079 Order, the Commission posed
a series of questions designed to modernj-ze the wireless
infrastructure grant program and to consider changes in the
manner in which data is submitted to the Commission for
review. Restated and summarized, the Commission sought comment
on the following:

1. Whether
what the

2. Whether
rema ined

3. Whether

to modify the current rural-
appropriate threshold should

tower proximity according to
rel-evant.
the Commission shoul-d re-examine how coverage

areas are determined.
4. How the Commission should deal with equipment that may

pose as a securi-ty threat.
5. Whether to continue to use vehicle traffic metrics.
6. Whether to use other sources of information to rank

proj ects .

1 . Whether the
requi rement .

Commission should re-impose a matching

Comments responsive to those questions were filed by
CTIA, NE Col-orado CeIlular, Inc. , d/b/ a Viaero trrlireless
(Viaero) r and United States Cellular Corporation (US

CeIIuIar ) . A public workshop was held in the Commission
Hearing Room , Lincoln, Nebraska on July 30, 2019 . Further
comments were filed by CTIA, Viaero, and US Cellular on
September 9, 2019.
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A. Rura.I, Tbreshold

Nearly all commenters supported change to the rural
threshold. Viaero stated that it had analyzed over 20 sites
for the last round of grants and several of these sites had

densities of over the 4.5 household per square mile threshold-
Viaero stated that a value closer to 10 households per square
mile would all-ow inclusion of households which woul-d otherwise
be excluded due to proximity to a smaII town or village-i
CTIA also suggested a change to the rural threshold but did
not give a specific suggestion. CTIA argued the Commission
should use population density rather than household density.2
US Cellular supported adj usting the rural threshold. US

Cell-ul-ar also argued the Commission should use population per
square mile rather than households stated that it may be

.pp.opriate to use household counts for a wireline
determination but in wireless a household is likeIy to have

several wireless devices.3 US Cellu1ar recommended the
Commission establish a population threshold of 50 people per
square miIe. a

After considering the recommendations, the Commission is
of the opinion and finds the rural threshold shoul-d be

modified. The 4 . 5 household per square mile threshold was

based upon the rural universal service support. definition for
wireline carriers. In order to be consistent with that
definiLion, the Commission applied it to the determi-nation of
rural for wireless tower support as well . However, we are
aware of a number of situations where carriers have proposed
towers which may meet a need but do not meet the Commission's
rural dens ity threshold. We f i-nd that thi s threshold should be

ad; usted on a more regular basis. However, for the next grant

2 See Comments of CTrA in Response to the order Seeking Comment (June 20,

2019) at 1 ("CTIA Comments").

1 See Comments of NE Col-orado Cellu1ar, Inc. , d/b/a Viaero
21, 2Ot9) at 2 ("Viaero Comments"). see aLso Additional
colorado cellular, Inc. d/b/a viaero wireless (september
("Viaero Reply Comments") .

3 See Comments of United States Cellular Corporation (June
("US Cell-uf ar Comment s" ) i see also RepIy Comments of
cellular Corporation (september 9, 2019 ) at 2 (*US

Comments").

Wireless (June
Comments of NE

9, 2019 ) at 1

20, 20).9 ) at 2

United States
CeIlular RepIY

a See id. at 4.
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cyc1e, we f ind that the rural threshol-d shou1d be modif ied to
include as eligible areas where there may be up to 10
households per square mi l-e . We decl ine to adopt the
recommendation to use population density at this time.
Household density is a readily known factor to the Commission.
Its continued use will make it easier for the Commission to
administer.

B. TechnoTory Specific Rewiew

The Commission currently consj-ders the technology of the
wj-reless service deployed when considering whether there are
any competing towers near the l-ocation of a proposed tower.
Historic technology differences between carriers made it
necessary to review the type of technology deployed as the two
technologies did not. However, for some time carriers have
been transitioning networks to the Long Term Evolution ( LTE )

technology. Viaero stated that given the industry-wide push
towards LTE and VoLTE, ds weII as the adoption of 5G

standards, the historic technology differences should not be a
basis for funding new towers within close proximity to each
other.5 US Cellular stated at the present ti-me, it is
premature to consider the technologies as synchronized for end
users.5 US CeIlular continued that the Commission shoul-d
continue to fund both technologies as it has done
historically.'

After considering the comments, the Commission finds that
it should continue to review coverage for both technofogies as
it has done historically. However, it will continue to
evaluate this issue going forward so that we do not expend
wirel-ess f und resources unnecessarily. We encourage carriers
to work together and to find col-location opportunities where
f easibl-e.

5 See Viaero Comments at 3.

6 See US Cef f ul-ar Comments at 4.

i See id. at 4-5.
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Coverage Areas

Viaero stated the Commission should request more detail
in how coverage areas are determined.B However, how the
ultimate coverage footprint is determined shoul-d be left to
the applicant carrier since the carrier has the tools,
resources and knowledge of its own networks and to complete a
design which should be disclosed to the Commj-ssion in the
application. e However, the Commission may standardj-ze the
specif ications which coul-d util-ize the f ollowing: carrier
loading, terrain database resolut ion, ffiinimum up} ink and
downl-ink speeds as specified by the Commission, and report of
no coverage below a -105 dBm Reference Signal Received Power
(RSRP ) within a 5 MHz bandwidth . 10 Viaero stated this woul-d
harmontze with the US Senate's pending Broadband DATA act.11

US Cellul-ar recommended the Commj-ssion develop a
standardized metric regarding census block coverage. Without a
designated metric it is possible that different coverage
leveIs are being presented to the Commission for consideration
in applicat j-ons . 12 To address this, US CeIlul-ar recommended the
Commission set a minimum census block service coverage IeveI
of 1 0 percent in order for it to be included in the
application. 13

The Commission finds that it should make adj ustments to
the requirements to standardi ze how coverage areas are
submitted. As discussed in the workshopr rdther than filing a
list of census blocks, the Commission will require carriers to
file polygon shapefiles to depict coverage areas, including,
but not limited to, the area within which a customer could
reasonably expect to complete a voice ca11, the area within
which a customer could reasonably expect to reali ze down1oad
and upload speeds of 10 Mbps and 1 Mbps, respectively, and the
area within which a customer could reasonably expect to

I See Viaero Comments at 3.

e See id.

10 See id. at 4.

1r See id.

t2 US Cel]ular Comments at 5.

13 See id.
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real-:-ze download and
respect ively .

upload speeds of 25 Mbps and 3 Mbps,

Equipment

The Commj-ssion asked what to do about equipment that may
pose a nat ional security threat . Because of our increasing
reliance on the communications network to support critical
infrastructure, this has received significant attention. In
2078, the FCC opened a Notice of Proposed Rulemaking (NPRM) in
order to address this concern. la The FCC's proceeding is still
ongoing.

Viaero commented that the Commission should continue to
f oIlow the laws, rul-es, regulations and requirements set by
the federal government and the FCC.ls US CeIIuIar stated the
Commission should fol-Iow the FCC's lead regarding security
issues.16

The Commission agrees that it should follow the lead of
the FCC along with congressional- actions and executive orders
even if such actions do not specifically limit the use of
state funding. Even further, we find it prudent to take a more
cautious approach when it comes to the use of NUSF support.
Therefore, we will approve proj ects containing equipment and
facilities the Commission believes will be permissible going
forward. Proj ect applications should include a list of
equipment that will be utilized on the tower.

Vehic1e Traffic aad Otber Data

The Commission sought comment on whether to continue to
look at vehicle traffic information. Currently, the Commission
uses the information released by the Nebraska Department of
Transportation. It appears to be rel-iable source for
indicating traf f ic vol-ume. While it is not specif icaI1y

r'4 See Protecting Agains t Na tional Security Threats to the Communicatjons
Supply Chain Through FCC Programs, WC Docket 1B-89, Notice of Proposed
Rulemaking, ECC IB-42 (rel. Apr. 11, 2078) (Supply Chain NPRM).

1s See Viaero Comments at 5.

16 See US Cell-ul-ar Comments at 5
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at 3-

weighted, it may be used by an applicant to argue in favor of
a proj ect where household density may indicate the need for a
tower is lacking.

Viaero stated that util-:-zing traffic as a metric could be
useful when reviewj-ng criteria for viable applications.lT US
CelIular commented that if the presence of a state park, a
summer recreational area or a busy highway woul-d result in a
rural area having an increased need for wireless service, then
the Commission should use this information. 18

The Commission agrees with the cofllmenters that this
j-nformation may be useful in providing additional support for
a tower site where there may be a need for wireless service
but where there i s I itt le or no household dens it y to
priorj-tize support for that tower. Accordingly, we will
continue to utilize this data where appropriate.

l,Iatching Requirelaent

The Commj-ssion sought comment on whether to re-impose a
25 percent match requirement for the wireless fund program. On
the one hand, a 25 percent match would demonstrate the
commitment on the part of the applicant and woul-d enable NUSF
dol-lars to go further. On the other hand, requiring a match
may cause fewer towers to be built in the very rural areas
where there is no business case to be made.

Viaero supported the match requirement. Viaero stated a
match shows the financial commitment and stability of a
company to invest in rural areas.le US Cellu1ar and CTIA were
opposed to the match. US Cellular stated it would hinder the
vitality of the program.20 US CeIIuIar further stated there
would have been several- towers it would not have built. The
towers awarded funding from the 20LB application are being
built due to the full assistance offered in the NUS F .21 CTIA

17 See

18 See

1s See

20 see
5.

2r See

Viaero Comments at 5.

US Cell-ular Comments at 6.

Viaero Comments at 6; see aLso Viaero Reply Comments at 3.

US Cellular Comments at 6; see aLso US Cellular Reply Comments

US Cellufar Comments at 1.
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stated that the Commission declined t.o impose a matching
requirement on wirel-ess app.Ij-cants in 2076 in response to
concerns about whether a matching requirement would make
val-uable projects unviable.22 Further, CTIA stated there is no
evidence that cj-rcumstances have changed since the
Commission' s prior determination. 23

After considering the comments, the Commission is of the
opinion and finds that it should not adopt a match as a bright
line requj-rement. We agree that a match may make some pro j ects
inviable . The purpose of the NUSE support is to incentivi ze
carriers to build towers in areas that are not economically
f easible . An addit ional match requi-rement may be a
disincentive to that goaI.

However, the Commission recognizes that when a carrier
provides capital- to offset the overall costs of tower
construction, NUSF support may be maximized to enable more
households to be served. Accordingly, the Commission wiIl
utilize a grant dollars per household metric for each proj ect
that wil-I be a f actor in evaluating which pro j ects to f und.

ttodel Infomation

The Commi s s ion wi l- I cont inue to ut i Lt ze a mode I to
anaLyze applications and to make determinations on support.
However, in light of comments submitted, the following factors
will be utilized in anaLyzing projects: Number of households
within the footprj-nt of the project, Average Daily Traffic for
the busiest, measured road that fall-s within the footprint of
the pro j ect, the distance f rom the cl-osest tower uti J-:-zing the
same technology, and grant dol-l-ars per household i f support
were paid out at the requested amount.

The Commission wiII first analyze whether each proj ect
meets the density criteria, then anaLyze each of the factors
listed above. The four factors will be weighted so that the
number of households and the distance from the nearest tower
will be the primary factors, but road traffic and grant
dollars per household wiIl al-so be contributing factors.

22 See CTIA Comments at 6; see al-so Further Comments of CTIA (September 9,
201,9) at 2 (*CTIA Reply Comments") .

23 See CTIA Comments at 6.
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Ag>plication Window

We find that the amount made available for the 2079 grant
application cycle shoul-d be increased to $5.2 million. That is
a $Z million increase f rom last year. The appl-ication window
for the next round of grants should be open between November
L2, 2OL9, through December 21 , 20L9. Grant applicati-ons should
follow the guidelines previously in place with the exception
of any changes adopted herein. Applicants must file one ( 1 )

orj.ginal and five (5) paper copies of their application. In
addition to the paper applications, applicants must file
electronic copies of their application and the detailed budget
in an electronic excel format. If the application contains
confidential information, each applicant must also file one
(1) paper and one (1) el-ectronic redacted copy of the
application. All electronic submissions should be directed to
psc. nus f-filin sGnebraska.gov.

ORDER

IT IS THEREFORE ORDERED by
Commission that the opinions and
they are hereby, adopted.

the Nebras ka
findings made

Service
be, and

PubIic
here in

IT IS FURTHER ORDERED that the grant application window
shall open on November L2, 2OL9, and shall close at 5:00 p.r.,
central- t.ime on December 27 , 2OL9. Alt grant applications
shall be filed in the manner specified above.

ENTERED AND MADE EFFECTIVE
day of November, 2019.

at LincoIn, Nebraska this 5th

NEBRASKA PUBLIC SERVICE COMMISSION

h\tz-7 -.< /*lCOMMISSIONERS CONCUR.RING :

( UrrrrZ-- Chair

ATTEST:

,.ll,t++ K,/.e
Executi.ve Director


